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STATE PLAN UNDER TITLE XIX OF THE S0OCIAL SECURITY ACT

Statai West Virginia

‘TRANSFER OF ASSETS

1917(¢) The agency provides for the denlal of certain Medicald sarvices by
raason of disposal of agsets for less than fair markat valua.

1. Institutionalized individuald may ba deniaed certain Medicaid
gservices upon disposing of agsets for leas than fair market valuas
on or after the look-back data.

Tha agency withholds payment to institutionalized Lndividualas for
the following services:

Payments based on a level of cars in a nursing facility;

Payments based on a nursing facility level of care (n a
medical lnatitution:

Home and community-based sc:vices under a 1515 waiver.

2. Non-institutionalized individuals:

The agency applles these provisions to the following non-
institutionalized aligibility groups. These groups can be
ne more ragtrictive than those set forth in section 1905(a)
Qf the Soclal Security Act:

The agency withholds payment to non—-institutionalized individuals
for the following fazvicest

Home health services (asection 19095(a)(7));

Home and community care for functionally disablad and
alderly adults (section 1505(a)(22)}s

Pergonal care services furnished to individusals who are not
inpatients in certain medical institutione, as racognized
under agency law and spacified in eacticn 1905(a)(24).

The follewling other long-tarm cara sarvices for which
medical assistance is otherwlse under the agency plan:
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state: West Virginia

TRANSFER OF ASSETS

3. Penalty Date--Tha baginning date of sach penalty period imposed for
an uncompensatad transfer of asaets is:
the first day of ¢the moenth {n which the aseet was
transferred; .
X the first day of the month following the month of transferx.
4. Penalty Period - Institutionalized Individualg--—

In determining tha panaity for an institutidonallzed individual, the

agency usges!
the avarage monthly cost to a private patiant of nursing
facility services in the agency;

X the average monthly cost to a private patient of nursing
facility gervices in the community in which the individual
ig institutionalized.

5. Penalty Period - Non-institutionalized Individuals--

The agency Lmposes & penalty pariod decerminad by  using tha same

mathod as i& usad for an inatitutionalized individual, including

the use of the avarage monthly cost of nursing facility services;
impomes a shorter penalty period than would ba imposaed for

institutionalized individuals, as outlinaed balow:
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Stata: West Virginia

TRANSFER QF ASSETS

8. Panalty pariod for amounts oOf transfer less than cogt of nursing
facllity care~~

a. Whara the amount of the transfer ls less than the monthly
cost of nursing faclllity care, the agancy:

X deoes not impose & panalty;

imposas a penalty for leass than a full month, based on
the proportion of the agency's privats nursing facillity
rate that was transfarred.

b. ~ Wherae an individual makes a series of transferz, sach lass
than the private nursing facllity rate for a month, the
agancy?

X  does not impose a penalty;

impoges a1 series of wenaltiexs, aach for legs than a
full month. :

7. Transfers made so that penalty pericds would overlap-—-
Tha agency!
x totals the value of all asgets transferred toc producs a

single penalty pariod; .

calculatas the individual penalty periocds and {mposes them
gsequentially.

8. Transfers made so that penalty perioda would not overlap--
The agency:

X aggigne each transfer Lts own penalty paeriocd;

usea the method ocutlined helow:
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State: West Virginia

9.

10.

TRANSFER OF ASSETS

Penalty paeriods - transfer by a spousa that results in a penalty
perioc for the individual--

(a) The agency apportions any existing penalty period between
the spousas using the method outlined below, provided tha
spouae i3 eligible for Msdicald. A penalty can be assessed
against the spouse, and some portion of tha penalty agalnst
the individual remains.

The penalty perlod is divided equally between the
spouses, If the division is not an even number
of months, the axtra month is assigned to the
gspouse who actually transferred the resource,

{b) If one sgpouse is no longer subject to a penalty, the
remaining penalty period must be served by tha remaining
spouse.

Treatment of income as an agget--
When income has bDean cransterred &s & lump sum, tha agency will
calculate the penalty period on the lump aum value.

The agency will impose partial month penalty pariods.

When a straam of income or the right to & stream of incoma has been
tranzfaerred, the agency will impose a penalty period for each
income payment. s .

For transfers of individual income paymants, the agency
will impose partlial month penalty pariods.

X For transfers of the right to an income stream, the agency
will uee the actuarlial value of all payments transfarzed.

The agency uses an altarnate method to calculate penalty
periods, as described below:
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Statet West Virginia

TRANSFER OF ASSETS

11. Imposition aof a pgnalty would work an undue hardahip--
The agency does not apply the tranafer of afsatcs provisiens Lin any
case Lln which the agency determines that such an application would
work an undue hardahip. The agency will ume the following

procedures ln making undue hardship datarminations:

a) Recipient is notified in writing that a penalty
will be imposed.

b) Recipient has thirtaen (13) days to rsspond and
request a waiver of the penalty dus to undue hardship.

c) The Office of Family Support shall review the request
and make a decision within 90 days of receipt of such
request.

d) 1If a determination is made that undue hardship does not
exist then the recipient has the right to regquest a
hearing before a State Hearings Officer who will issue
a final rule,

The following criteria will be used to determine whether thaAagency
will not count assets transfarrad because the penalty would wark an
undua hazdshipt

1) The affected applicant/recipient has exhausted all
means, legal and otherwise, to receive a fair market
for the transferred assets; and

2) The affected applicant/recipient is unable either to
regain the trangferred asset after all means, legal
and otherwlse, have been pursued, or to receivs a
fair market return for the transferred asset; and

3) The affected applicant's (recipient's) health would
be in jeopardy without the assistance of Medicaid

coverage.
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